IMPORTANT INFORMATION CONCERNING TDOT DBE GOAL CONTRACTS

A mini-reference to help DBEs, Prime Contractors and TDOT Field personnel on DBE goal projects

To qualify for goal credit, DBEs must perform a Commercially Useful Function (CUF). To
perform a CUF, the DBE must be responsible, with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material,

installing (where applicable) and paying for the material itself. (SP 1247 (B))

Special note for Prime Contractors — It is ultimately the prime contractor’s responsibility for the
completion of the contract with TDOT; therefore they are responsible for the actions of all subcontractors
working for them. It is important to ensure that whenever there are DBEs working for goal credit, they
are recognized by TDOT field supervisors as being on the jobsite. A CUF must be completed for every DBE
that is intended to be used for Goal Credit. If a supplier or hauler will not be entering the jobsite, it is up
to the prime contractor to arrange to have a project supervisor present in order that a CUF is completed
for that DBE. Otherwise, there is no record of the DBE’s performance and it could jeopardize making the
DBE goal, resulting in sanctions (see TDOT Special Provision 1247 (G)(2)).

DBE Program Regulations:

DBEs and prime contractors must follow the state and federal regulations concerning goal contracts,
specifically 49 CFR 26 and SP 1247 (Note that many (but not all) of the most encountered issues from 49
CFR 26 are summarized in SP 1247).

Other TDOT regulations concerning DBEs are found here:
Circular Letter Section 108.01 - Subletting Of Contract
Circular Letter Section 1247 DBE Subcontracting - Monitoring of Projects with DBE Subcontracts

Important Items Concerning all DBEs on Goal Contracts:

o  DBEs must perform work with their own employees (not the prime contractor’s employees) and
this must be verifiable via payroll records.

e DBEs should not rent/lease equipment from the same Prime Contractor for which they are
working. If a DBE needs to rent/lease equipment, they should rent from a prime that is not
affiliated with their present contract or through a third party.

e DBEs may not be dismissed from goal projects without following the guidelines in
49 CFR26.53(f)(4). Prior authorization from the Small Business Development Program (SBDP) is
required. The SBDP should be contacted early in the process when there are DBE issues to
hopefully alleviate the need for dismissal.

Joint Check Utilization (SP 1247 (C)(5)):

e Must be pre-approved through SBDP Office prior to use (SP 1247 (C)(5))
e DBEs should send a letter requesting joint check approval to TDOT.DBE.Program@tn.gov
o Request must state what joint checks will be used for (steel, asphalt, etc.)
o Suppliers should also send letter stating they are in agreement with joint check utilization
and what joint checks will be used for (steel, asphalt, etc.)
e Prime Contractor notified by SBDP of decision to approve/deny joint check request
e DBE to provide copies of original joint checks and front/back of cancelled checks to
TDOT.DBE.Program@tn.gov
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Important Items for Trucking/Hauling DBEs on Goal Contracts:

e DBEs should follow the regulations outlined in 49 CFR 26.55(d)(2) and SP 1247 B.7 for receiving
DBE credit for goal contracts:

o DBEs must own and operate at least one fully licensed, insured, and operational truck on all
DBE goal contracts.

o DBEs may lease trucks from another DBE firm, including an owner-operator who is certified
as a DBE, for full credit.

o DBEs may also lease trucks from non-DBE firms, including owner-operators, not to exceed
the value of transportation services provided by DBE-owned trucks on the contract (1-to-1
ratio).

e However, If the DBE leases trucks from a non-DBE truck leasing company and uses its
own employees as drivers, it is entitled to full credit for the total value of these
hauling services, per 49 CFR 26.55(d)(6)

o If a DBE is hauling materials and will not enter the jobsite under their contract, a TDOT Project
Supervisor should be contacted to complete a Commercially Useful Function (CUF) form.

Receiving Credit for Materials or Supplies on Goal Contracts:
Two ways to receive credit — 100% credit for DBE Manufacturers / 60% credit for DBE Dealers
(49 CFR 26.55(e) and SP 1247 (B)(4) - (5))
1) A manufacturer...operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the contract.
49 CFR 26.55 (e)(1)(ii)

2) Avregular dealer...owns, operates, or maintains a store, warehouse, or other establishment in
which the materials, supplies, articles or equipment [specified under the contract] are bought,
kept in stock, and regularly sold or leased to the public in the usual course of business.

49 CFR 26.55 (e)(2)(ii)

o A [DBE] may be a regular dealer in such bulk items as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business as
provided [above] if the person both owns and operates distribution equipment for the
products. [i.e., trucks would be considered “distribution equipment” if they are hauling]

49 CFR 26.55 (e)(2)(ii)(B)

DBE MAILBOXES -
DBE PAPERWORK SUBMITTAL
e DBE subcontracts, CC3 Forms, 2nd Tier requests and any other forms concerning DBEs should be
sent in a timely manner to the Small Business Development Office (in addition to being sent to
the field office) at TDOT.DBE.Program@tn.gov.
e A CUF (Commercially Useful Function) form must be completed by TDOT personnel for each
DBE and sent to this email address as soon as performed.

PROMPT PAYMENT SUBMITTAL
e Prompt Payment forms should be competed monthly and returned in Excel format to:
DBE.Runningtally@tn.gov (in addition to being sent to the field office).

To receive Supportive Services emails for newsletters, Notices from Primes for DBE
subcontractors, etc., send an email to info@tyler-engineers.com to get on the mailing list.



http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
http://www.tn.gov/assets/entities/tdot/attachments/Const-1247.pdf
http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
http://www.tn.gov/assets/entities/tdot/attachments/Const-1247.pdf
http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
http://www.ecfr.gov/cgi-bin/text-idx?SID=118d968ddd7be866465348712103d866&node=49:1.0.1.1.20&rgn=div5#se49.1.26_155
mailto:TDOT.DBE.Program@tn.gov
mailto:DBE.Runningtally@tn.gov
mailto:info@tyler-engineers.com

TDOT DBE Utilization Workflow
TDOT Small Business Development Program (SBDP)

Is there a DBE Goal?
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A TDOT Project Supervisor must complete a CUF form for every DBE as soon as the
DBE starts working on the project and submit it to TDOT.DBE.Program@tn.gov
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Prime Contractors and DBEs must follow the rules found in TDOT SP1247 and 49 CFR 26
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TDOT Small Business Development Program Staff
615-741-3681

Deborah Luter, Civil Rights Division Director
Deborah.luter@tn.gov

David Neese, SBDP Director
David.Neese@tn.gov

Barbara Booker, Contract Compliance Officer
Barbara.Booker@tn.gov

Stephanie Brooks, Contract Compliance Officer, Out of State
Stephanie.D.Brooks@tn.gov

Ross Webb, Contract Compliance Officer Regions 1 and 2
Ross.H.Webb@tn.gov

(VACANT, Contract Compliance Officer Regions 3 and 4)

Supportive Services Consultant

Tyler Construction Engineers, P.C.
615-469-5398
info@tyler-engineers.com

For any questions, or if you think anything should be added to this document, please contact:
David Neese, Small Business Development Program Director
David.Neese@tn.gov 615-253-1077
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